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upon intending spouses an incapacity which is made conditional on
the absence of certain nominated consents is not in question.

In the Underwood case, Rinfret J., delivering the judgment
of the court, said:

The whole question depends upon the distinction to be made be-
tween the formalities of the ceremony of marriage and the status or
capacity required to contract marriage. Solemnization of mar-
riage is not confined to the ceremony itself. It legitimately in-
cludes the various steps or preliminaries leading to it. The statute of
Alberta, in its essence, deals with those steps or preliminaries in that
province. It is only territorial. It applies only to marriages solem-
nized in Alberta and it prescribes the formalities by which the cere-
mony of marriage shall be celebrated in that province. It docs not
pretend to deprive minors domiciled in Alberta of the capacity to
marry outside the province without the consent of their parents.
Moreover, it requires that consent only under certain conditions and
it is not directed to the question of personal status.

It must further be understood that our judgment does not express
any view as to the competency of the Dominion, in the exercise of
its proper authority, to legislate in relation to the capacity to marry
of persons domiciled in Canada. In the absence of legislation by the
Dominion, that question does not arise here and is fully reserved.
All that we decide in regard to it is that the Dominion legislation, an
it stands, does not affect the present case.

Thus a provincial statute may provide that parental consent
shall be a condition of validity of the marriage of a minor, if it
appears that the purpose of the statute is to deal only with
formalities of solemnization of marriage within the province
and not to create any incapacity, even on the part of a minor
domiciled in the province, with regard to a marriage solemnized
elsewhere. Similarly, it is probable that parental consent to the
marriage of a minor might be required by a Dominion statute,
if it appears that the purpose of the statute is to deal with
capacity to marry, not formalities of solemnization, as, for
example, if the requirement of parental consent is not limited
to marriages celebrated in Canada, but applies to all minors
domiciled in any province of Canada without regard to the
place of celebration.

There is an obvious analogy between the problem of charac-
terization as it may present itself in the conflict of laws, and as
it may present itself in connection with legislative power in
Canada, ^ In Border to determine whether a particular statute
is legislation in relation to a matter corning within a particular
class of subjects in s. 91, or in s. 92, of the British North Am-
erica Act, 1867, the true nature and character of the legislation
must be determined, and regard must be had to what the legisla-
tion was aimed at or devised for, what object it had in view. IB
the conflict of laws, also, the classes of questions mentioned in '